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— The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of tune may be available under the provisions of 37 CFR 1 .136 (a). In no event, however, may a reply be tmery filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply wrthin the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply wrthin the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
• Any reply received by the Office later than three months after the mailing date of this communication, even rf timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) X Responsive to communication(s) filed on May 23, 2002 

2a) ^ This action is FINAL. 2b) iX This action is non-final. 

3) i ; Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 
Disposition of Claims 

4) X Claim(s) 1-14 and 29-40 is/are pending in the application. 



4a) Of the above, claim(s) 
5).-- Claim(s) 



6) X Claim(s) 1-14 and 29-40 

7) □ Claim(s) 

8) 1] Claims 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 

9) l_ The specification is objected to by the Examiner. 
10)^ The drawing(s) filed on 



11) 



is/are a) lj accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
The proposed drawing correction filed on is: aH_ approved b)_ - disapproved by the Examiner. 



If approved, corrected drawings are required in reply to this Office action. 

12) . The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) ._ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a). All b). Some* c)._. None of: 

1 Certified copies of the priority documents have been received. 

2. Certified copies of the priority documents have been received in Application No. 

3. Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
a) The translation of the foreign language provisional application has been received. 

15) Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) Notice of References Crted (PTO-892) 4) Interview Summary (PTO-413) Paper Nois). 

2) Notice of Dreftsperson s Patent Drawing Review (PTO-9481 5) Notice of Informal Patent Application (PTO 1 521 
3; J( Information Disclosure Statement(s) (PTO 1449) Paper Nod). _J ^ _ 6) Other: 
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1 . The 1 12 second paragraph rejection of claims 1 , 32,34 and 39 is hereby withdrawn. 

2. Claim 7 is rejected under 35 U.S.C. 112, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

The limitation in claim 7 is not supported by the original disclosure. The page referred to 
by applicant does not discuss anything about the "vegetable solids have replaced at least a portion 
of the cocoa solids, sugar solids, or milk solid or combination in the chocolate". 

3. Claims 1-14 and 29-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
DE 2746479 for the same reason set forth in paragraph 6 of the previous office action. 

4. In the response filed May 23, 2002, Applicant argues Bayer discloses a product to 
discourage eating and does not disclose a confectionery product that provides a pleasurable, tasty, 
vehicle for vegetable consumption. This argument is not persuasive because the perception of 
taste is a subjective measurement that varies among individuals. Furthermore, the basis of 
applicant's argument is unclear when the Bayer product contains the components as claimed. 
Applicant further argues Bayer does not teach that the total fat amount can be at least 25%. 
Example 2 of the Bayer reference discloses more than 25% fat because the product contains 21% 
cocoa butt, 20% milk butter; the selection of the type of fat is an obvious matter of choice 
depending on the flavor, taste desired. As to the size of the vegetable solids, Bayer discloses 
varying particle sizes can be used. For example the dried beet can be used as fine powder and 
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also as coarse-grained material. Thus, the size of the material is an obvious matter of choice 

depending on the taste perception desired. Applicant argues the inclusion of vegetable solids in 

Bayer is optional; optional or not, Bayer does disclose adding vegetable solids in the amount of 5- 

70% and applicant can not discard this fact. One example of a reference is not the entire teaching 

of the reference. As to replacing chocolate with vegetable solids and using a combination of 

vegetable solids, this is all a matter of choice depending on the taste and flavor desired. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Lien Tran whose telephone number is 703-308-1868. The examiner can 
normally be reached on Wed-Fri. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9310. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661 . 



May 31, 2002 




